COUNCIL ADVISORY COMMITTEE
Recommendation to Council

Subdivision Bylaw Amendment

At the March 10, 2025 meeting of Council Advisory Committee, Director of Planning and
Development Darren Shupe proposed amendments to the Town of Kentville’s
Subdivision Bylaw and recommended that Council give it First Reading.

Council Advisory Committee recommends

That Council give First Reading on the proposed amendments to the Subdivision
Bylaw regarding primary and secondary services in the attached report.

March 31, 2025
This recommendation is based on discussion and or reports which are attached.
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Recommendation for Amendments to the Subdivision Bylaw
Staff Report TOK202526

Meeting Date: March 10, 2025
Department: Planning and Development

RECOMMENDATION

Staff recommend that Council hold First Reading on the proposed amendments to the
Subdivision Bylaw regarding primary and secondary services as presented at the January
13, 2025 Council Advisory Committee meeting.

BACKGROUND

At the January 13, 2025 Council Advisory Committee meeting, Staff presented proposed
amendments to the Subdivision Bylaw to ensure policy and practice were acting in
alignment. The amendments include moving the top lift of asphalt for road construction
to secondary services and increasing the maintenance period for primary and secondary
services from one to two years. Both amendments help to ensure that the assets are in
the best possible condition when the Town takes them over.

DISCUSSION

Developments which include the construction of infrastructure that will be taken over by
the Town are required to follow a process, described in Part 7 of the Subdivision Bylaw,
which includes the completion of primary and secondary services within a specific
timeframe and guaranteed by performance and maintenance bonds.

Two Public Participation Meetings were held in Council Chambers at 6pm on February 10
and 11, 2025. The February 10" meeting was live-streamed and recorded on

YouTube. The second meeting was held to cover a mistake in the scheduling
advertisement after it was identified by members of the public. Staff presented the
proposed changes and responded to questions and comments.

We received the following feedback from a resident of Dalhousie Avenue at the second
meeting:

e Lives on Dalhousie and wants to know what the current situation is on the road -
Why is it not completed?
e There are no consequences for the developer if they do not completing the road
o Concerned the penalty isn't harsh enough
o Concerned the penalty isn't even enforced
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e Pleased to know that this was recognized and being addressed in the SUB
amendments

Staff has coordinated several meetings to ensure that we are following best practices and
providing due diligence with regards to overseeing the development of streets and
services.

At the January 13, 2025 CAC meeting, questions were raised regarding the proposed
approach and consistency with other towns. A review was conducted of the practices at
the Towns of Amherst, Antigonish, Bridgewater, Truro, and Yarmouth. Only Truro used a
similar categorization of primary and secondary services. A variety of practices were
used in the provision of streets and services, with a range of obligations for the
completion of projects. All units use a subdivision agreement to establish timelines for
service completion and the form of security required.

Financial Implications
The are no financial implications for the provision of this report.

Respectfully submitted,

Darren Shupe, Director of Planning and Development
Town of Kentville

Attachments:
1. January 13, 2025 Staff Report Introducing Amendments

Attachment 1:
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Director of Planning &
Development

Darren Shupe

354 Main Street
Kentville, NS

B4N 1K6

902-679-2529
dshupe@kentville.ca

13-Jan-2025

RE: Amendments to the Town of Kentville Subdivision
Bylaw

Submitted to the Council Advisory Committee for
consideration.

The purpose of this report is to propose two amendments to
the Town Subdivision Bylaw to ensure that services (primarily
roads, curbs, and gutters), required as part of a subdivision
process, are turned over to the Town in an acceptable
condition.

As its stands, installation and inspection of primary services
must be completed prior to subdivision approval {i.e. Town
taking over the street). For multi-phase developments or those
which occur over an extended timeline, this can result in
damage to the road surface and gutters by heavy equipment
which becomes the Town’s responsibility to address after the
road is taken over. It is also sometimes in the developer’s
interest to have greater flexibility to turn over the road at
various stages of the development for financing purposes.

The proposed amendment seeks to delay the requirement for a
street ‘seal coat’, the top 38mm layer of asphalt, by moving it to
a secondary servicing item, thereby ensuring that when the
Town takes over the road it is in a high-quality condition and
this also would allow the developer to subdivide the road
sooner.

A subdivision agreement is required in which the developer
supplies a performance bond of 120% of the estimated
secondary services to be provided as an assurance to the
Town for completion.

A one-year maintenance bond of 10% of the actual cost of
installation of primary services is also required within the
subdivision agreement. We are recommending that the
maintenance bond be extended to two years to help offset any
maintenance required to the street over this period.

Recommendation:



The Council Advisory Committee recommends THAT Council
hold First Reading to the amendments to the Subdivision Bylaw
regarding primary and secondary services as presented at the
January 13, 2025 Council Advisory Committee meeting and
hold a Public Hearing on February 18 or 24, 2025.

Respectfully,

Darren Shupe, Director of Planning and Development
Town of Kentville

Appendix A: Key Terms from the Subdivision Bylaw



Final Plans of Subdivision - An approved final plan of
subdivision is a legally binding document and registered at the
local Land Registration office in which the lands are located. It
must be prepared by a licensed Nova Scotia Land Surveyor
and requires assessments from any Department or Agency as
determined by the Development Officer.

Primary Services include sanitary sewer, storm sewer, water
system and hydrants, water service pipe to the street line and
the street constructed to the Specifications Standards as
described in Appendix B, Municipal Services Standards and
Specifications of the Town’s Subdivision Bylaw.

Seal Coat is the top layer of paving consisting of 38mm of Type
C-HF asphalt.

Secondary Services include concrete sidewalks, sodding,
graded area between curb and side-walk, streetlights, sign
standards with street name signs and walkways.

Street means a street owned and maintained by the Town and
includes the land area and improvements contained within the
right-of-way boundaries of that street.

Appendix B — Redline Version

The specific amendments proposed are set out in the following
resolution:

PART 3 DEFINITIONS
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(m)  Primary Service includes sanitary sewer, storm
sewer, water system and hydrants, water service
pipe to the street line and the street, with the
exception of the seal coat, constructed to the
Specifications Standards as described in Appendix
B, Municipal Services Standards and Specification
of this Bylaw.

Q) Secondary Service includes concrete side-walks,
sodding, graded area between curb and side-walk,
seal coat, streetlights, sign standards with street
name signs and walkways.

PART 7REQUIREMENTS FOR PRIMARY AND SECONDARY

SERVICES

7.2. The Subdivider shall provide as a prerequisite for
acceptance by the Town of primary and secondary
services the following:

a) a Maintenance Bond for 10% of actual costs for
installation of primary and secondary services for
ene two years from date of completion of primary
and secondary services;

7.3 Asan alternative to 7.1 and 7.2, where primary
and secondary services are to be

installed by the subdivider, the Development
Officer shall endorse the final plan

of subdivision only when the following has taken
place;

a) the subdivider has installed and the Town
has accepted in writing all primary services;

b) the subdivider has entered into an
agreement with the Town stating that the
subdivider shall construct all secondary
services as shown on the final plan of
subdivision;

c) the subdivider has deposited with the Town
duly executed warranty deed(s), acceptable
to the Town, conveying title to all streets,
walkways, easements, and dedicated
parkland at the time the final plan of



d)

e)

f)

9)

h)

k)

subdivision is endorsed by the
Development Officer;

the subdivider has supplied a ©re Two
Year Maintenance Bond of 10% of actual
cost for installation of primary services from
date of substantial completion of primary
services;

the subdivider has provided a Performance
Bond of 120% of the estimated cost of the
secondary services as determined by the
Town in consultation with the subdivider;
"As Built" reproducible drawings of primary
services as per the Town of Kentville's
Municipal Services Standards and
Specifications attached as Appendix "B" of
this Bylaw have been provided by the
subdivider;

the subdivider has provided copies of all
T.V. inspections and air test reports
completed on the sanitary and storm sewer
systems;

the subdivider has provided all service
lateral information including invert
elevations at property line, service lengths,
distances of lateral connections from the
nearest manhole, and sufficient tie
information for the sanitary, storm and
water systems at the street line;

the subdivider has provided test reports to
confirm that the specified standards of
material were used;

the subdivider has provided a Surveyor's
Certificate stating that all primary services
are within the proposed street rights-of-way,
easements(s), and walkway(s);

the subdivider has provided a certificate,
stamped and signed by a Professional
Engineer of the Province of Nova Scotia
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stating that all primary services are
constructed to the Town of Kentville's
Services Standards and Specification
attached as Appendix "B" of this Bylaw;
l) that the Town has completed a visual
inspection of the primary services by the

Town Engineer or his their designate and ( Formatted: Font: (Default) Arial, Strikethrough

rectification of construction deficiencies
stated.

7.4  An agreement entered into between the Town and
the subdivider pursuant to Section 7.3(b) shall be
executed in duplicate, signed by the Mayor and
the Clerk on behalf of the Town and by the
subdivider prior to endorsement of approval by the
Development Officer and shall contain terms with
respect to:

a) commencement and completion dates for
construction and installation of
secondary services;

b) the terms and conditions of any security
posted in connection with this agreement;

c) any other matter required by the provisions
of this bylaw.

7.5 Upon completion of the secondary services, as per
7.4(a), the subdivider shall provide the following as
a prerequisite for acceptance of these services:

a) Maintenance Bond for 10% of the actual
cost for installation of the secondary
services from date of substantial completion
of secondary services;

Appendix C — Current Version

PART 3 DEFINITIONS

(m)  Primary Service includes sanitary sewer, storm
sewer, water system and hydrants, water service
pipe to the street line and the street constructed to
the Specifications Standards as described in
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Appendix B, Municipal Services Standards and
Specification of this Bylaw.

Secondary Service includes concrete side-walks,
sodding, graded area between curb and side-walk,
streetlights, sign standards with street name signs
and walkways.

PART 7REQUIREMENTS FOR PRIMARY AND SECONDARY
SERVICES

7.2.

b)

7.3

The Subdivider shall provide as a prerequisite for
acceptance by the Town of primary and secondary
services the following:

a Maintenance Bond for 10% of actual costs for
installation of primary and secondary services for
one year from date of completion of primary and
secondary services;

As an alternative to 7.1 and 7.2, where primary
and secondary services are to be installed by the
subdivider, the Development Officer shall endorse
the final plan of subdivision only when the
following has taken place;

a) the subdivider has installed and the Town
has accepted in writing all primary services;

b) the subdivider has entered into an
agreement with the Town stating that the
subdivider shall construct all secondary
services as shown on the final plan of
subdivision;

c) the subdivider has deposited with the Town
duly executed warranty deed(s), acceptable
to the Town, conveying title to all streets,
walkways, easements, and dedicated
parkland at the time the final plan of
subdivision is endorsed by the
Development Officer;

d) the subdivider has supplied a One Year
Maintenance Bond of 10% of actual cost for
installation of primary services from date of
substantial completion of primary services;



e)

9)

h)

k)

the subdivider has provided a Performance
Bond of 120% of the estimated cost of the
secondary services as determined by the
Town in consultation with the subdivider;
"As Built" reproducible drawings of primary
services as per the Town of Kentville's
Municipal Services Standards and
Specifications attached as Appendix "B" of
this Bylaw have been provided by the
subdivider;

the subdivider has provided copies of all
T.V. inspections and air test reports
completed on the sanitary and storm sewer
systems;

the subdivider has provided all service
lateral information including invert
elevations at property line, service lengths,
distances of lateral connections from the
nearest manhole, and sufficient tie
information for the sanitary, storm and
water systems at the street line;

the subdivider has provided test reports to
confirm that the specified standards of
material were used;

the subdivider has provided a Surveyor's
Certificate stating that all primary services
are within the proposed street rights-of-way,
easements(s), and walkway(s);

the subdivider has provided a certificate,
stamped and signed by a Professional
Engineer of the Province of Nova Scotia
stating that all primary services are
constructed to the Town of Kentville's
Services Standards and Specification
attached as Appendix "B" of this Bylaw;
that the Town has completed a visual
inspection of the primary services by the
Town Engineer or his designate and



7.4

7.5

rectification of construction deficiencies
stated.

An agreement entered into between the Town and
the subdivider pursuant to Section 7.3(b) shall be
executed in duplicate, signed by the Mayor and
the Clerk on behalf of the Town and by the
subdivider prior to endorsement of approval by the
Development Officer and shall contain terms with
respect to:
a) commencement and completion dates for
construction and installation of
secondary services;
b) the terms and conditions of any security
posted in connection with this agreement;
c) any other matter required by the provisions
of this bylaw.

Upon completion of the secondary services, as per
7.4(a), the subdivider shall provide the following as
a prerequisite for acceptance of these services:

a) Maintenance Bond for 10% of the actual
cost for installation of the secondary
services from date of substantial completion
of secondary services;

Appendix D - Final Version

PART 3 DEFINITIONS

(m)

Primary Service includes sanitary sewer, storm
sewer, water system and hydrants, water service
pipe to the street line and the street, with the
exception of the seal coat, constructed to the
Specifications Standards as described in Appendix
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B, Municipal Services Standards and Specification
of this Bylaw.

Secondary Service includes concrete side-walks,
sodding, graded area between curb and side-walk,
seal coat, streetlights, sign standards with street
name signs and walkways.

PART 7REQUIREMENTS FOR PRIMARY AND SECONDARY
SERVICES

7.2.

c)

7.3
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The Subdivider shall provide as a prerequisite for
acceptance by the Town of primary and secondary
services the following:

a Maintenance Bond for 10% of actual costs for
installation of primary and secondary services for
two years from date of completion of primary and
secondary services;

As an alternative to 7.1 and 7.2, where primary
and secondary services are to be installed by the
subdivider, the Development Officer shall endorse
the final plan of subdivision only when the
following has taken place;

a) the subdivider has installed and the Town
has accepted in writing all primary services;

b) the subdivider has entered into an
agreement with the Town stating that the
subdivider shall construct all secondary
services as shown on the final plan of
subdivision;

c) the subdivider has deposited with the Town
duly executed warranty deed(s), acceptable
to the Town, conveying title to all streets,
walkways, easements, and dedicated
parkland at the time the final plan of
subdivision is endorsed by the
Development Officer;

d) the subdivider has supplied a Two Year
Maintenance Bond of 10% of actual cost for
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e)

)

h)

k)

installation of primary services from date of
substantial completion of primary services;
the subdivider has provided a Performance
Bond of 120% of the estimated cost of the
secondary services as determined by the
Town in consultation with the subdivider;
"As Built" reproducible drawings of primary
services as per the Town of Kentville's
Municipal Services Standards and
Specifications attached as Appendix "B" of
this Bylaw have been provided by the
subdivider;

the subdivider has provided copies of alll
T.V. inspections and air test reports
completed on the sanitary and storm sewer
systems;

the subdivider has provided all service
lateral information including invert
elevations at property line, service lengths,
distances of lateral connections from the
nearest manhole, and sufficient tie
information for the sanitary, storm and
water systems at the street line;

the subdivider has provided test reports to
confirm that the specified standards of
material were used;

the subdivider has provided a Surveyor's
Certificate stating that all primary services
are within the proposed street rights-of-way,
easements(s), and walkway(s);

the subdivider has provided a certificate,
stamped and signed by a Professional
Engineer of the Province of Nova Scotia
stating that all primary services are
constructed to the Town of Kentville's
Services Standards and Specification
attached as Appendix "B" of this Bylaw;



7.4

7.5
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1) that the Town has completed a visual
inspection of the primary services by the
Town Engineer or their designate and
rectification of construction deficiencies
stated.

An agreement entered into between the Town and
the subdivider pursuant to Section 7.3(b) shall be
executed in duplicate, signed by the Mayor and
the Clerk on behalf of the Town and by the
subdivider prior to endorsement of approval by the
Development Officer and shall contain terms with
respect to:
a) commencement and completion dates for
construction and installation of
secondary services;
b) the terms and conditions of any security
posted in connection with this agreement;
c) any other matter required by the provisions
of this bylaw.

Upon completion of the secondary services, as per
7.4(a), the subdivider shall provide the following as
a prerequisite for acceptance of these services:

a) Maintenance Bond for 10% of the actual
cost for installation of the secondary
services from date of substantial completion
of secondary services;



